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1. Pursuantto theprovisionsof reference(a), Subject,hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that his naval recordbe correctedto
show that he was retiredby reasonof physicaldisability.

2. The Board, consistingof Messrs.Adams,Ensleyand Pfeiffer, reviewedPetitioner’s
allegationsof error and injusticeon 10 June1999 and,pursuantto its regulations,determined
that thecorrectiveaction indicatedbelow shouldbe takenon the availableevidenceof
record. Documentarymaterialconsideredby the Boardconsistedof the enclosures,naval
records,andapplicablestatutes,regulationsand policies.

3. The Board, havingreviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice finds asfollows:

a. Beforeapplyingto this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof theNavy.

b. Although, it appearsthat enclosure(1) wasnot filed in a timely manner,it is in the
interestof justice to waive the statuteof limitations and review theapplicationon its merits.

c. Petitionerreenlistedin theNavy on 28 January1982, with approximatelytwo years
of prior activeservice. Heunderwenta pre-separationphysicalexaminationon 23 August
1985, and statedthat hewas in goodhealthat that time. Hedenieda history of frequent
troublesleeping,depressionorexcessiveworry, and nervoustroubleof any sort. Hewas
honorablydischargedon 23 August 1985, becauseof a diagnosedpersonalitydisorder. He
underwenta psychiatricevaluationon 26 December1985 at a civilian facility. The
examiner’simpressionwasthat diagnosesof bipolardisorderandcyclothymicdisorder



should beentertained,and that it did not appearlikely that Petitionerhad a personality
disorder. Theexaminerprescribedlithium carbonate,and Petitionercontinuedto takethat
medicationintermittently for manyyears. On 14 October1997, theDepartmentof Veterans
Affairs awardedhim a 10% rating for bipolardisorder. Therating was increasedto 30% in
a rating decisiondated4 December1997.

d. In correspondenceattachedasenclosure(2), a designeeof the SpecialtyLeaderfor
Psychiatryadvisedthe Board, in effect, that in his opinion, Petitionerdevelopedbipolar
disorderduring his Naval service. Henotedthat thedifferential diagnosisbetweenbipolar
disorderandborderlinepersonalitydisorderis often difficult, particularly in young bipolars
who are in the early stagesof their illness. It is not uncommonfor thesepatientsto be
initially diagnosedas “borderlines”.

e. In correspondenceattachedasenclosure(3), the Board wasadvisedby theDirector,
Naval Council of PersonnelBoards,in effect, that availablerecordssupport theconclusion
that Petitionerwasunfit for duty becauseof bipolardisorder,which wasratableat 10% at
thetime of his dischargeby reasonof a personalitydisorder.

f. Petitionercontends,throughcounsel,in effect, that his chronic feeling of emptiness
and rage,poor self-concept,limited coping resources,andpropensityto impulsiveand self-
destructivebehavior,including suicidal ideation,mostcloselyapproximatethe criteria for a
disability ratingof 30%.

CONCLUSION:

Upon review andconsiderationof all theevidenceof record, theBoard concludesthat
Petitionershould havebeendischargedby reasonof physicaldisability, asrecommendedby
theDirector,NavalCouncil of PersonnelBoards. It furtherconcludesthat the rating
decisionsof theDepartmentof VeteransAffairs mademore than twelveyearsafterPetitioner
wasdischargedfrom the Navy arenot probativeof his contentionthat his conditionwas
ratableat 30% in 1985.

In view of the foregoing,the Board finds theexistenceof an injusticewarrantingthe
following correctiveaction.

RECOMMENDATION:

a. That Petitioner’snaval recordbe correctedto show that hewasnot dischargedby
reasonof a personalitydisorderon 23 August 1985.

b. That Petitioner’snaval recordbe furthercorrectedto show that on 22 August 1985,
while hewasentitled to receivebasicpay, theSecretaryof the Navy found him unfit to
performthedutiesof his rateby reasonof physicaldisability dueto bipolardisorder,which
was incurredwhile Petitionerwas entitled to receivebasicpay; that thedisability is not due
to intentionalmisconductor willful neglect,and wasnot incurredduringa periodof
unauthorizedabsence;that thedisability is consideredto be ratableat 10% in accordance



with the StandardSchedulefor Rating Disabilities in useby the VeteransAdministrationat
thetime the Secretaryfound Petitionerunfit, CodeNumber9399-9206;and that the
Secretarydirectedthat Petitionerbedischargedby reasonof physicaldisability with
entitlementto severancepayeffective23 August 1985pursuantto 10 U.S. Code1203.

c. Thata copyof this Reportof Proceedingsbe filed in Petitioner’snaval record.

4. It is certified that a quorumwaspresentat the Board’sreview and deliberations,and that
the foregoingis a trueand completerecordof the Board’sproceedingsin the aboveentitled
matter.

A~cz~ROBERT D. ZSALMAN ,fIAMES R. XNICIOS
Recorder Acting Recorder

5. The foregoingreportof theBoard is submittedfor your reviewand action.

Reviewedandapproved: oc~18 i~99

CHARLES L. TOMPKINS
Deputy Assistant Secretary

of the Navy for Personnel Programs

W. DEAN
By direction


